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Illegal Logging Prohibition Regulation 2012 Sunset Review 
Submission to the Department of Agriculture, Water and 
the Environment International Forest Policy Section, 
September 2021 

Dr Hannah Harris1 

Executive Summary 

This submission addresses several of the questions raised by the sunset review request for 

feedback. This review is an important opportunity to recognise and reflect on the importance 

of the Illegal Logging Prohibition Regulation 2012 (‘Regulation’) and associated Illegal 

Logging Prohibition Act 2012 (‘Act’). These laws are a central component of the 

transnational effort to end illegal logging.2  

This submission is based on my substantial expertise on the drivers of illegal logging and 

regulatory efforts to bring an end to this harmful activity. Recommendations are based on 

knowledge gathered in the field and extensive analysis of laws and policies from around the 

world that seek to tackle illegal logging. 

This submission supports several of the suggestions set out in the Sunset Review 

Consultation Paper and makes four additional recommendations: 

1. The definition of the term “illegally logged” should be broadened and clarified to 

account for the interaction between harvest specific laws and other relevant laws 

including anti-bribery laws, environmental laws, labour and human rights laws, 

constitutional protections, and customary land rights (Questions 1 & 17) 

2. The due-diligence process should mandate consideration of corruption and human 

rights abuses (including modern slavery) through inclusion of these risks under 

Sections 10 and 13(3) of the Regulation. (Question 4)  

3. The Regulation should mandate that the regulated community make public non-

sensitive elements of their due-diligence system, to allow stakeholders and the market 

to evaluate these systems and support the evolution of best practice (Question 4) 

4. Consideration should be given to expanding the scope of the Act and Regulation to 

mandate due-diligence by importers of “forest risk commodities” and “financial 

institutions”, not just timber importers and processors (Question 1) 

 
1 Dr Harris is an academic at Macquarie Law School and Deputy Director of the Centre for Environmental Law. 

Dr Harris is an expert in transnational law and corporate regulation and has published extensively on illegal 

logging, corruption, corporate regulation, and due-diligence frameworks. Contact: Hannah.harris@mq.edu.au  
2 Harris H, ‘Corruption in the Transnational Framework for Prevention of Illegal Logging: the limitations of 

destination country laws in the Pacific’, New Zealand Yearbook of International Law (Accepted, 2021) 

available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330; Rose, Gregory, 'Australian Law to 

Combat Illegal Logging in Indonesia: A Gossamer Chain for Transnational Enforcement of Environmental 

Law', Review of European Community & International Environmental Law, 26(2) 2017 

mailto:Hannah.harris@mq.edu.au
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330
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Detailed responses to the questions posed by the review are set out below. Not all questions 

have been answered, only those directly relevant to the expertise and experience of the 

author. 

2.1 Current Regulation  

1) Is the Regulation delivering what was intended in an efficient and effective manner, and is 
it fit-for-purpose? If not, what could be improved?  

The Regulation is essential to protect the Australian market from illegally harvested timber 

and to support global efforts to eliminate illegal logging. The regulation provides support for 

the Act by detailing the due-diligence obligations that form a key element of the regulatory 

framework.3 The explanatory memorandum states the purpose of the Act is: 

‘to reduce the harmful environmental, social and economic impacts of illegal logging by 

restricting the importation and sale of illegally logged timber products in Australia.’4 

It is critical that the Act and Regulation are optimised to respond not only the economic 

harms that result from importation of illegally harvested timber into the Australian market, 

but also the widespread social and environmental harms that arise from illegal logging. These 

harms have been recognised by the Department of Agriculture Water and the Environment 

(‘DAWE’)5 and are well documented by practitioners and the academic community.6   

 

The Act and Regulation should adopt a robust definition of “illegally logged” that 

includes laws which impact harvest legality but may not be directly specified by harvest 

laws. Broadening and clarifying the definition of “illegally logged” is essential to ensure that 

the Act and Regulation are fit for purpose. This recommendation is expanded in response 

to Question 17. 

 

Two additional changes would advance the law’s fitness for purpose by reducing the harmful 

environmental, social, and economic impacts of illegal logging. First, the scope of the law 

could be expanded to cover all “forest risk commodities”. Currently, the Regulation is 

designed to apply only to importers and processors of “regulated timber products”. However, 

illegal logging can result from practices unrelated to the forestry industry. Notable examples 

include land clearing for palm oil or other agricultural activities and the raising of livestock 

 
3 Department of Agriculture, Water and the Environment, Sunsetting Review of the Illegal Logging Prohibition 

Regulation 2012: consultation paper (2021) 14, available at: 

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-

paper.pdf 
4 Explanatory Memorandum, Illegal Logging Prohibition Bill 2011 (Cth) 2, available at: 

https://parlinfo.aph.gov.au/parlInfo/download/legislation/ems/r4740_ems_7af55899-e625-496e-93ec-

4a62dae448f5/upload_pdf/362622.pdf;fileType=application%2Fpdf 
5 Department of Agriculture, Water and the Environment, Sunsetting Review of the Illegal Logging Prohibition 

Regulation 2012: consultation paper (2021) 7, available at: 

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-

paper.pdf  
6 Harris H, ‘Corruption in the Transnational Framework for Prevention of Illegal Logging: the limitations of 

destination country laws in the Pacific’, New Zealand Yearbook of International Law (Accepted, 2021) 

available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330; Viitanen, J, 'Boosting Rule of 

Law: Lessons from the Fight Against Illegal Logging', World Justice Project (21 May 2019), available at: 

https://worldjusticeproject.org/news/boosting-rule-law-lessons-fight-against-illegal-logging.  

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://parlinfo.aph.gov.au/parlInfo/download/legislation/ems/r4740_ems_7af55899-e625-496e-93ec-4a62dae448f5/upload_pdf/362622.pdf;fileType=application%2Fpdf
https://parlinfo.aph.gov.au/parlInfo/download/legislation/ems/r4740_ems_7af55899-e625-496e-93ec-4a62dae448f5/upload_pdf/362622.pdf;fileType=application%2Fpdf
https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330
https://worldjusticeproject.org/news/boosting-rule-law-lessons-fight-against-illegal-logging
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for international export.7 Expanding the scope and purpose of the Act and Regulation to 

address illegal logging that results from sourcing and trade of other commodities would be a 

valuable step towards an effective transnational framework to eliminate illegal logging. 

While this step would require significant adjustments to the law, it would align with 

developments in the United Kingdom, where the Environment Bill 2020 proposes due-

diligence requirements for all “forest risk commodities”.8  

 

Additionally, the scope of the Illegal Logging Prohibition Act and Regulation could be 

expanded to mandate due-diligence systems and reporting for financial institutions as 

well as importers. This step would align with global trends towards recognising the role of 

responsible investment and lending practices in tackling transnational problems.9 Expanding 

the coverage of the Act and Regulation in this way would improve fitness for purpose and 

support sustainable and ethical practices by Australian businesses. 

 

2) Do you support the due-diligence requirements in the Regulation continuing as the 
centrepiece obligations placed on timber importers and processors?  

Yes. Due-diligence requirements are the most appropriate mechanism for achieving the goals 

of the Regulation. They strike the appropriate balance between incentivising self-regulation 

by business and enabling the regulatory agency to act in cases of non-compliance.10 This 

balance is necessary to ensure a fair and competitive operating environment for all 

businesses, particularly those who seek to comply with the law and act ethically in their 

operations.  

 

The effectiveness of the due-diligence requirements could be enhanced in the following 

ways: 

• Mandating pre-import declarations covering timber species, harvest location, and risk 

of illegal harvest (Question 3) 

 
7 Harris H, Knowles I, Pedro M and Toohey M, 'Global Deforestation is an issue of International Concern, and a 

Transnational Law Response could be the Solution', ANZSIL Perspective (September, 2021) available at: 

https://anzsilperspective.com/global-deforestation-is-an-issue-of-international-concern-and-a-transnational-

law-response-could-be-the-solution/; Böhmer B, 'Corruption and illegal deforestation go hand in hand', 

Transparency International: Voices (21 March 2019) available at: https://voices.transparency.org/corruption-

and-illegal-deforestation-go-hand-in-hand-988854d931e5; Dummett C, Blundell A, 'Illicit Harvest, Complicit 

Goods: the state of illegal deforestation for agriculture (Forest Trends, May 2021) available at: 

https://www.forest-trends.org/wp-content/uploads/2021/05/Illicit-Harvest-Complicit-Goods.pdf.    
8 United Kingdom, Environment Bill 2020, Schedule 17, 245, available at: https://bills.parliament.uk/bills/2593. 

The Bill is currently awaiting the third reading in the House of Lords.  
9 For current best practice see United Nations Principles for Responsible Investment, An Introduction to 

Responsible Investment in Forestry (17 May 2019), available at: https://www.unpri.org/download?ac=6441; 

for the harms caused by irresponsible investment practices see Global Witness, Money to Burn (23 September 

2019), available at: https://www.globalwitness.org/en/campaigns/forests/money-to-burn-how-iconic-banks-

and-investors-fund-the-destruction-of-the-worlds-largest-rainforests/.   
10 Harris H, ‘Corruption in the Transnational Framework for Prevention of Illegal Logging: the limitations of 

destination country laws in the Pacific’, New Zealand Yearbook of International Law (Accepted, 2021) 

available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330; Harris H, Nolan J, ‘Outsourcing 

the enforcement of modern slavery: overcoming the limitations of a market-based disclosure model’ Journal 

of Industrial Relations (Accepted, Forthcoming, 2021); Hannah Harris and Justine Nolan, ‘Learning from 

experience: comparing legal approaches to foreign bribery and modern slavery’ Cardozo International and 

Comparative Law Review 4(2) (2020) 603; Mares, R ' Global Corporate Social Responsibility, Human Rights 

and Law: An Interactive Regulatory Perspective on the Voluntary-Mandatory Dichotomy' (2010) 

Transnational Legal Theory 1(2) 221. 

https://anzsilperspective.com/global-deforestation-is-an-issue-of-international-concern-and-a-transnational-law-response-could-be-the-solution/
https://anzsilperspective.com/global-deforestation-is-an-issue-of-international-concern-and-a-transnational-law-response-could-be-the-solution/
https://voices.transparency.org/corruption-and-illegal-deforestation-go-hand-in-hand-988854d931e5
https://voices.transparency.org/corruption-and-illegal-deforestation-go-hand-in-hand-988854d931e5
https://www.forest-trends.org/wp-content/uploads/2021/05/Illicit-Harvest-Complicit-Goods.pdf
https://bills.parliament.uk/bills/2593
https://www.unpri.org/download?ac=6441
https://www.globalwitness.org/en/campaigns/forests/money-to-burn-how-iconic-banks-and-investors-fund-the-destruction-of-the-worlds-largest-rainforests/
https://www.globalwitness.org/en/campaigns/forests/money-to-burn-how-iconic-banks-and-investors-fund-the-destruction-of-the-worlds-largest-rainforests/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330
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• Mandating consideration of corruption risk and risk of human rights abuses for all 

methods of risk assessment (Question 4) 

• Mandating disclosure of due-diligence systems to allow for market driven support of 

regulatory objectives (Question 4)  

• Providing the DAWE with at-border powers (Question 5) 

 

2.2 Due-diligence information and processes  

3) What are your views on importers having to declare the timber species of a product, where 
the timber was harvested, and the risk of illegal harvest before it arrives in Australia?  

Declaring the timber species, location of harvest and risk of illegal harvest before 

arrival in Australia would greatly improve the efficiency and effectiveness of the 

Regulation. In my field work and engagement with regulators, this advanced declaration 

requirement was seen as a key component of enhanced enforcement efficiency and 

effectiveness. Requiring advanced declaration allows the regulator time to assess whether 

importation should be allowed and will reduce the enforcement burden at the border. 

Declaring this information before arrival will not increase the regulatory burden for those 

businesses complying with due-diligence obligations, as this information should have already 

been gathered during the due-diligence process.  

 

Steps should be taken to ensure the declaration process is efficient and easy to interpret. If 

possible, the process should be automated and fed into a central database to allow for 

comparability and analysis by the regulatory agency. Information gathered through advanced 

declarations could provide data on trends and risks to support future developments of law and 

evidence-based policymaking to effectively combat illegal logging. 

 

4) Do you have any preferences for how due-diligence information is provided to the 
department? 

Due-diligence information should be provided in a standard electronic format to 

increase efficiency and comparability for DAWE.  

 

As noted above, some of this information should be provided in advance of importation 

to support effective and efficient enforcement by DAWE. 

 

I support the suggestion in the Sunset Review Consultation Paper that the regulated 

community should be “required to notify the department when they become aware of 

harvest legality issues from due-diligence checks.”11 It is well established in regulatory 

literature that ongoing dialogue and engagement between the regulator and the regulated 

community has positive outcomes in terms of the effectiveness of the regulation and its 

ability to adapt and respond to practical realities.12 As noted in the document, this 

 
11 Department of Agriculture, Water and the Environment, Sunsetting Review of the Illegal Logging Prohibition 

Regulation 2012: consultation paper (2021) 15, available at: 

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-

paper.pdf. 
12 Overdevest C, Zeitlin J, 'Assembling an experimentalist regime: Transnational governance interactions in the 

forest sector' Regulation & Governance (2014) 8, 22; Harris H, 'Experimenting with Corruption - an analysis 

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
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requirement “would encourage a cooperative approach to compliance between the department 

and regulated entities.”13 

 

The due-diligence process should mandate consideration of corruption and human 

rights abuses (including modern slavery) through inclusion of these risks under Section 

13(3) of the Regulation. It is well established that illegal logging has a deletirous impact on 

the rights and livelihoods of indeginous communities and disproportionately impacts women 

and girls.14 Corruption is also a key limitation on the effectiveness of due-diligence processes 

and corruption and human rights abuses often go hand in hand.15 There is a significant risk 

that the law’s reliance on source country definitions of legality may increase the incentive for 

corrupt activity, thus undermining the objective of preventing illegal logging and related 

harms. Because of this, the Regulation should also require that information be gathered 

on the risk of corruption and human rights abuses (including modern slavery) under 

Section 10.  

 

Finally, consideration should be given to mandating that non-sensitive details of the due-

diligence system be publicly disclosed. Disclosing to the public how due-diligence is being 

conducted will enable consumers, investors, and the wider market to compare and evaluate 

the approaches of the regulated community and incentivise a race to the top in the 

development of a best practice model for due-diligence systems. Utilising the market to 

incentivise self-regulation through disclosure is a well-established regulatory strategy that can 

support, but should not replace, direct regulation.16  

 

 
of the OECD Anti-Bribery Convention through the lens of Experimentalism' 51 Georgetown Journal of 

International Law (2020) 565. 
13 Department of Agriculture, Water and the Environment, Sunsetting Review of the Illegal Logging Prohibition 

Regulation 2012: consultation paper (2021) 15, available at: 

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-

paper.pdf. 
14 Australian Conservation Foundation & CELCoR, 'Bulldozing Progress: Human Rights Abuses and 

Corruption In Papua New Guinea's Large Scale Logging Industry' (2006) available at: 

https://apo.org.au/sites/default/files/resource-files/2006-08/apo-nid2200.pdf; Human Rights Watch, Rainforest 

Mafias: how violence and impunity fuel deforestation in Brazil's Amazon' (17 September 2019), available at: 

https://www.hrw.org/report/2019/09/17/rainforest-mafias/how-violence-and-impunity-fuel-deforestation-

brazils-amazon; Kirya M, 'Promoting a gender-sensitive approach to addressing corruption in the forestry 

sector', U4 Issue Paper (2019:14) Available at: https://www.u4.no/publications/gender-forestry-and-

corruption-promoting-a-gender-sensitive-approach-to-addressing-corruption-in-the-forestry-sector  
15 Harris H, ‘Corruption in the Transnational Framework for Prevention of Illegal Logging: the limitations of 

destination country laws in the Pacific’, New Zealand Yearbook of International Law (Accepted, 2021) 

available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330; Harris H, 'Corruption and the 

forestry industry in Papua New Guinea: transnational actors, local dynamics and environmental impact', Asia 

Pacific Journal of Environmental Law 22(1) (2019) 48; Harris H, Nolan J, 'Connecting the Business and 

Human Rights and Anti-Corruption Agendas', Submission to the UN Working Group on the issue of human 

rights and transnational corporations and other business enterprises (February 2020) available at: 

https://www.ohchr.org/Documents/Issues/Business/2020Survey/Civil_society/Harris_Nolan.pdf; Böhmer B, 

'Corruption and illegal deforestation go hand in hand', Transparency International: Voices (21 March 2019) 

available at: https://voices.transparency.org/corruption-and-illegal-deforestation-go-hand-in-hand-

988854d931e5 
16 Harris H, Nolan J, ‘Outsourcing the enforcement of modern slavery: overcoming the limitations of a market-

based disclosure model’ Journal of Industrial Relations (Accepted, Forthcoming, 2021); van Erp J, 'Effects of 

Disclosure on Business Compliance: A Framework for the Analysis of Disclosure Regimes, (2007) European 

Food and Feed Law Review 2(5) 225; Hess D, 'The Transparency Trap: Non-Financial Disclosure and the 

Responsibility of Business to Respect Human Rights', American Business Law Journal (2019) 56(1). 

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://apo.org.au/sites/default/files/resource-files/2006-08/apo-nid2200.pdf
https://www.hrw.org/report/2019/09/17/rainforest-mafias/how-violence-and-impunity-fuel-deforestation-brazils-amazon
https://www.hrw.org/report/2019/09/17/rainforest-mafias/how-violence-and-impunity-fuel-deforestation-brazils-amazon
https://www.u4.no/publications/gender-forestry-and-corruption-promoting-a-gender-sensitive-approach-to-addressing-corruption-in-the-forestry-sector
https://www.u4.no/publications/gender-forestry-and-corruption-promoting-a-gender-sensitive-approach-to-addressing-corruption-in-the-forestry-sector
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330
https://www.ohchr.org/Documents/Issues/Business/2020Survey/Civil_society/Harris_Nolan.pdf
https://voices.transparency.org/corruption-and-illegal-deforestation-go-hand-in-hand-988854d931e5
https://voices.transparency.org/corruption-and-illegal-deforestation-go-hand-in-hand-988854d931e5
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2.3 At-border powers and sampling technology  

5) Do you support adding ‘at-border’ powers such as sampling, seizure and goods control to 
the Act?  

Yes. Providing at-border powers is a necessary adaption to ensure that the Regulation is fit 

for purpose and that the Australian market is protected from illegal timber. As noted in the 

Conslutation Paper, at-border powers are provided by other similar laws in foreign 

jurisdictions including the United States, United Kingdom, European Union and Republic of 

Korea.17 The provision of at-border powers would be in line with international best practice. 

There is also a precedent for at-border powers in Australia. These powers are already in 

operation in Australia with respect to a number of high risk goods, including plants and 

animals listed under CITES.18 At-border powers will support the recommended adaption of 

the Regulations to require pre-import declarations. These powers will act to incentivise 

substantive compliance rather than box-ticking, as the risk of having goods held at the border 

will increase accountability and support the objectives of the law. 

 

2.4 Regulatory provisions 
Any efforts to provide exemptions and reduce regulatory burden on business should be 

balanced against the risk of any illegal timber entering the Australian market. A simple cost 

benefit analysis based on the proportion of illegal timber likely to enter the Australian market 

is not sufficient. It is important to reflect on the full gambit of harms that result from illegal 

logging. In this context, loop holes that allow for any illegally harvested timber to enter the 

Australian market will make Australia complicit in these harmful activities and outcomes.  

 

Small scale imports of high risk timber must be avoided. Illegal logging has significant harms 

to people and planet and the economic component of the Regulation (protecting the 

Australian timber industry) should be viewed in light of the other equally important 

components. The Regulation should play a central role in the transnational effort to protect 

natural forests and the communities and ecosystems that depend on them. Many other 

jurisdictions around the world are participating in this effort.19 Australia must not be a weak 

link in the gossamer chain of destination country laws.20 

 

 
17 Department of Agriculture, Water and the Environment, Sunsetting Review of the Illegal Logging Prohibition 

Regulation 2012: consultation paper (2021) 16, available at: 

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-

paper.pdf 
18 Environment Protection and Biodiversity Conservation Act 1999 (Cth), s444A 
19 As noted in the Sunset Review Consultation Paper, numerous other jurisdictions have passed illegal logging 

laws since Australia took the first step on this path in 2011. These countries include: the United States, United 

Kingdom, European Union, Japan, Korea, Indonesia, China, Malaysia, Indonesia, and Canada. Department of 

Agriculture, Water and the Environment, Sunsetting Review of the Illegal Logging Prohibition Regulation 

2012: consultation paper (2021) 12-13, available at: 

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-

paper.pdf. 
20 Rose, Gregory, 'Australian Law to Combat Illegal Logging in Indonesia: A Gossamer Chain for Transnational 

Enforcement of Environmental Law', Review of European Community & International Environmental Law, 

26(2) 2017; Harris H, ‘Corruption in the Transnational Framework for Prevention of Illegal Logging: the 

limitations of destination country laws in the Pacific’, New Zealand Yearbook of International Law (Accepted, 

2021) 29, available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330 

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330
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2.5 Operational improvements  

17) What further terms need to be defined under the laws? Should the term ‘processing’ be 
defined?  

As introduced in response to Question 1, the laws should clarify the parameters of the term 

“illegally logged” and broaden this term to ensure the laws are fit for purpose. 

 

It is essential that the Act and Regulation adopt a robust definition of “illegally logged” 

that includes laws that impact harvest legality but may not be directly specified as 

harvest laws in source countries. 

 

At present, Section 7 of the Act defines “illegally logged” as: ‘harvested in contravention of 

laws in force in the place (whether or not in Australia) where the timber was harvested.’21 

This definition is currently interpreted as only applying to harvest related laws and the 

definition is therefore severely limited. Laws relating directly to harvest are not the only laws 

relevant to the legality of a timber product. Often, for harvest related laws to be meaningfully 

applied, there must also be compliance with environmental laws, labour laws, laws around 

customary land, and even constitutional rights and processes.22 Just because timber was 

harvested with the appropriate permit, this does not mean that all relevant legal safeguards 

have been complied with. In fact, the reliance of Australia’s law on a limited definition of 

illegality produces corrupt incentives for fraud and bribery in the country of harvest, and 

throughout the supply chain, contrary to the objectives of the law.23 

 

The definition of “illegally logged” should be clarified to include consideration of all 

laws that impact the legality of harvest, including anti-bribery laws, labour and 

environmental laws, laws relating to customary or traditional land rights, and 

constitutional protections. Substantial support for a broader definition of “illegal” can be 

found in the academic literature on illegal logging and its causes and consequences.24   

 

Expansion and clarification of Section 10(i) of the Regulations would support this 

robust definition. Currently, evidence that a product has not been illegally logged “may 

include”: “whether requirements of legislation have been met”, “whether [required payment] 

 
21 Illegal Logging Prohibition Act 2012 (Cth), Section 7. 
22 Harris H, ‘Corruption in the Transnational Framework for Prevention of Illegal Logging: the limitations of 

destination country laws in the Pacific’, New Zealand Yearbook of International Law (Accepted, 2021) 19-20, 

available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330 
23 Harris H, ‘Corruption in the Transnational Framework for Prevention of Illegal Logging: the limitations of 

destination country laws in the Pacific’, New Zealand Yearbook of International Law (Accepted, 2021) 27, 

available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330; Harris H, 'Corruption and the 

forestry industry in Papua New Guinea: transnational actors, local dynamics and environmental impact', Asia 

Pacific Journal of Environmental Law 22(1) (2019) 48. 
24 Harris H, ‘Corruption in the Transnational Framework for Prevention of Illegal Logging: the limitations of 

destination country laws in the Pacific’, New Zealand Yearbook of International Law (Accepted, 2021) 27, 

available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330; Harris H, 'Corruption and the 

forestry industry in Papua New Guinea: transnational actors, local dynamics and environmental impact', Asia 

Pacific Journal of Environmental Law 22(1) (2019) 48; Kleinschmit D, Ferraz Ziegert R and Walther L (2021) 

‘Framing Illegal Logging and Its Governance Responses in Brazil – A Structured Review of Diagnosis and 

Prognosis’, Frontiers in Forests and Global Change 4:624072, available at: 

https://www.frontiersin.org/articles/10.3389/ffgc.2021.624072/full; Miller M, 'Persistent Illegal Logging in 

Costa Rica: The Role of Corruption Among Forestry Regulators' Journal of Environment & Development 

(2011) 20(1) 50.  

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3686330
https://www.frontiersin.org/articles/10.3389/ffgc.2021.624072/full
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has been made” and “whether the harvest of the timber is inconsistent with the law 

establishing or protecting [use or tenure] rights.” These considerations should be 

mandatory and should be expanded to directly reference the relevant laws set out above, 

as a non-exhaustive list. The DAWE guidance on due-diligence for importers should also 

explain the often-complex relationship between harvest laws and other elements of a source 

country’s legal framework.  

 

Additionally, this submission supports the expansion of the definition of “illegal” to 

consider legality at other points in the supply chain, beyond the country of harvest.25 

This expansion is warranted to support a robust transnational framework to prevent illegal 

logging. Expansion of the definition of legality to cover the entire supply chain should be 

considered in concert with the above recommendations to consider all relevant components of 

a country’s legal framework, not only those laws directly related to harvest. 

 

18) Should the laws prevent logs entering the country from nations with a log export ban in 
place?  

Yes. This obligation will require coordination DAWE to ensure that export bans are 

effectively monitored and updated and that their parameters are clearly understood. However, 

such a coordinating effort could involve support from regulators in foreign jurisdictions and 

participation of industry and civil society stakeholders. This cooperative approach will have 

flow on benefits for improving the overall success of the transnational regulatory framework 

necessary to effectively combat illegal logging.26 

 

The risk of illegality is extremely high in situations where an export ban is in place in the 

source country. A good example of this, is the case of Papua New Guinea and the issuing of 

Special Agricultural Business Leases, which were found to involve large scale illegality. An 

export ban that was enacted in response to illegality, but timber continued to flow from PNG 

to other jurisdictions.27 Preventing importation of timber from nations with a log export ban 

in place algins with a more holistic approach to defining “illegality”. In situations where 

other countries along the supply chain have an export ban in place, this ban should also be 

respected and a network of export bans for high risk timber could develop as a valuable 

component of the transnational regulatory framework. 

 
25 Department of Agriculture, Water and the Environment, Sunsetting Review of the Illegal Logging Prohibition 

Regulation 2012: consultation paper (2021) 23, available at: 

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-

paper.pdf 
26 Harris H, Knowles I, Pedro M and Toohey M, 'Global Deforestation is an issue of International Concern, and 

a Transnational Law Response could be the Solution', ANZSIL Perspective (September, 2021) available at: 

https://anzsilperspective.com/global-deforestation-is-an-issue-of-international-concern-and-a-transnational-

law-response-could-be-the-solution/. 
27 Harris H, 'Corruption and the forestry industry in Papua New Guinea: transnational actors, local dynamics and 

environmental impact', Asia Pacific Journal of Environmental Law 22(1) (2019) 48; Global Witness, 'A Major 

Liability' (30 July 2018) available at: https://www.globalwitness.org/en/campaigns/forests/major-liability-

illegal-logging-papua-new-guinea-threatens-chinas-timber-sector-and-global-reputation/.  

https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://www.agriculture.gov.au/sites/default/files/documents/illegal-logging-sunsetting-review-consultation-paper.pdf
https://anzsilperspective.com/global-deforestation-is-an-issue-of-international-concern-and-a-transnational-law-response-could-be-the-solution/
https://anzsilperspective.com/global-deforestation-is-an-issue-of-international-concern-and-a-transnational-law-response-could-be-the-solution/
https://www.globalwitness.org/en/campaigns/forests/major-liability-illegal-logging-papua-new-guinea-threatens-chinas-timber-sector-and-global-reputation/
https://www.globalwitness.org/en/campaigns/forests/major-liability-illegal-logging-papua-new-guinea-threatens-chinas-timber-sector-and-global-reputation/
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